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Supreme Court Gun Cases

Heller Case Goes Better Than Expected
- Alan Korwin -

The bottom Iine is, | think wedre going to be OK.

When Justice Kennedy flat out said he believes in an individual right under the Second Amendment, there
were no gasps in the hush of the High Court, but you could tell the greatest stellar array of gun-rights experts
ever assembled, all there in that one room, breathed a sigh of relief -- we had five votes to affirm the human
and civil right to arms.

The transcript wildl be a key for analysis going f
working without the benefit of that at the moment. Digesting the fleeting and immensely complex speech that
took place for one hour and thirty-e i ght mi nutes a few hours ago, it/4d

could be strung together to support the idea that the D.C. total ban on operable firearms at home can be

seen as reasonable regulation, even though Mr. D¢

shot down on this repeatedly, found no quarter from any of the Justices, though several found room to move
on what amounts to reasonable restrictions.

And it is easy to see, from the non-stop rapid-fire comments and questions of eight of the Justices (Thomas
asked nothing, extending his legendary running silence), how even the most permissive standard of review
imaginable forgun-ban | aws, could tolerate the Districtéos
keep and bear arms.
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Supreme CouHcontinued from page 1

That would give the pro-rights side what it so sorely wants i an admission that the Second Amendment
protects something for Athe people, 0 and the ref¢

Dellinger tried to suggest that rifles, shotguns and handguns had different usefulness, actually implying
rifles are better for self defense in an urban home, because handguns were so inherently bad or danger-
ous that <cities had a | egitimate interest in bart
D.C.06s ban banned everything.

Packed into that short rabidly intense section, the Justices examined:
* Original intent, and actions and writings of the colonies at the time of adoption;
* The meanings of the words, though not to the extent some people had anticipated;

* Separability of the terms keep and bear, whether they represented one right or two, how one could exist
without the other, i f they had civilian meani ng§4
more;

* The scope of the right covered, and whether personal or military protections stood alone, dependent or
had preference over each other;

* The fAoperativeodo and preamble clause, and theinr
other;

* The types of weapons that might be covered by
fall outside a sense of militia arms, |ike fApl a
port metal detection, or fArocket | auncherso (ac
tries experiencing insurgencies, a point that did not come up), and especially machine guns, a repeated
point which the Justices did not resolve, especially since it has become the standard issue firearm for our
modern armed forces and confused the Miller doctrine of commonly used arms;

L0

—t

The rise and meaning of strict scrutiny, a doctrine that evolved around the First Amendment and had no
actual root in the Constitution, and whose actual definition was fluid and with little consensus.

Scalia asked if permissible Iimits could restri g
complete a set like a stamp collector because of a quantity restriction, and then launched into a demon-
stration of his familiarity with firearms by suggesting a need to have a turkey gun, and a duck gun, and a
thirty-ought-six, and a .270, which sent Thomas into a fit of off-mic laughter that other observers missed
because they were focused on Scalia;

Noting that Massachusetts in colonial times regulated the storage of gunpowder (it had to be kept upstairs
as a fire precaution), Breyer asked if there isHt
ally agreed. The point of contention, and it would not go away, was where that line was drawn, and again
and again the D.C. absolute ban was found violative in its absoluteness. The decision to test the protection
of 2A against this law in particular was a brilliant stratagem.

Dellinger either deliberately misled the Court,
that is, and it could come back to bite him), because, in trying to make it appear less odious than it was,
he:
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GUNS IN THE CHURCH? - Bill Titus

iNo one would ever carry a gun in our c hausirzed thireh
in a rural community. When the pastor engaged
you cané6ét carry a gun in church and why woul d 4

that there were likely several concealed handgun license holders present in the congregation and that the
was reassuring, should anything happen which might require a response of force. After a few minutes of

Thi
t he
nybo
I presence
lialog,

the woman left with a new understanding: it was the very people she had worked with, gone to church with, people

she knew and trusted, who had taken seriously the responsibilities of carrying a firearm for defense of self
ers.

This conversation raises several points for Texas concealed handgun licensees. In the beginning of Texa
places of worship were among the prohibited places. Many CHL holders, particularly those who had had

cense for several years, still believe this to be the case. However, the Texas legislature changed this afte
shooting in 1999. Today, for a prohibition on concealed carry to be enforced at a church, synagogue, mo4
other place of worship, notice must be given via a 30.06 sign, or another legal means. This simply meang
those places of worship that do not wish their attendees to carry must comply with the same posting requi
as other public venues and businesses.

As you consider the question of carrying your concealed handgun into a place of worship, you should kno
last 4 years there have been at least 10 shootings in churches around this country. These shootings have
in all parts of the country and have little in common. Some have been motivated by disagreement within t
gregation, others by vendetta against the pastor or priest, and still other have no apparent motive beyond
a deranged person. The common denominator in all these shootings is that the criminal believes himself
erating in a place where people are least likely to defend themselves.
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Nine years ago Larry Gene Ashbrook entered the Wedgewood Baptist Church in Fort Worth and opened fire. He

carried 9 loaded magazines for his weapon, emptying 3 before taking his own life. But those 3 magazines

con-

tained enough ammunition to take the lives of 4 teenagers and 3 adults in the unarmed crowd. A peaceful Wednes-

day evening church services turned into a killing field with no warning.

A different outcome in Colorado Springs last December...Matthew Murray entered the New Life Church cg
weapons and over 1,000 rounds. When he began his attack, he was confronted by Jeanne Assam, a chu
teer. With help from another churgoes, Ms. Assam distracted Murray and shot him, brining his intended K
field to an end. After being disabled by Assan
Two young women were killed and their father wounded, but had Assam not acted, how many more woulg
died at the hands of a man who had come prepared to kill as many people as he could?

So long as churches, schotodrsgeathdd maH d se awleo panr «
ple as possible will continue to attack such places. Concealed carry licensees and religious leaders shou
certain things in mind.

As a license holder, consider carrying your concealed firearm at all times, including religious gatherings.

sensitive subject for some, but many people have never thought seriously about this. They simply assum
no need to carry in a place of worship. If going armed is contrary to your personal beliefs or the practice ¢
faith community, remember 2 things from your CHL class: first and most important, pay attention to your §
roundings and what is happening around you. Situational awareness is the first line in any defensive plac
ondly, if your firearm is not an option while at worship, consider an alternativetitad weapon such as peppe

spray.

Religious | eaders should also examine their orgd
have an evacuation plan in place? How many access and escape points are there, and are they monitore
cally or personally, during gatherings?
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